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Appendix 14 


The Proposed Rule's Smoking Restrictions 
Would Unreasonably Apply To Private 
Residences 
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Appendix 14-A 


Home-Based Businesses 


Literature 

In Area Homes, Businesses Are Booming; Thousands Seek a Balance 
Between Work and Family, Peter Pae, The Washington Post , October 
24, 1993, p. B1 (Philip Morris, Ex. 416-132) 

Growing A Business At Home; Layoffs, Family Needs and a Rejection 
of The Pin-Striped Lifestyle Have Led 41.1 Million Americans to 
Work From Their Houses, Pamela Gaynor, Pittsburgh Post-Gazette , 
June 12, 1994, p. El (Philip Morris, Ex. 416-133) 

The Home Office: An Estimated 24.3 Million Americans Work in Home 
Offices, Part of a Growing Legion of Workers Who Literally Have 
Taken Their Jobs Home, Priscilla Nordyke Roden, San Bernardino 
County Sun , November 13, 1994, P. FI (Philip Morris, Ex. 416-134) 

Anybody Home? Home-Based Businesses Are Taking Off In Pittsburgh 
and Elsewhere, Mark Sullivan, Business Dateline; Executive Report , 
September, 1994, Vol. 13, No. 1, Sec. 1, p. 34. (Philip Morris, 
Ex. 416-135) 

Businesses Sue County Board on Smoking Issue, Mount Vernon- News . 
May 3, 1995 (Philip Morris, Ex. 416-187) 

Transcription, March 10, 1995 Finance Committee Hearing of Senate 
Bill 860, Maryland General Assembly (Philip Morris, Ex. 416-204) 

Transcript, Hearings on Proposed Rulemaking Before the State of 
Maryland Division of Labor and Industry re: Prohibition of Smoking 
in an Enclosed Workplace, Case No. 94-110-P, May 3, 1994, 
Catonsville, Maryland (Philip Morris, Ex. 416-206) 

Letter of S. Christine Hoover, to Commissioner of Labor and 
Industry, Maryland, April 25, 1994, re: smoking law (Philip 
Morris, Ex. 416-214) 

Facsimile Transmission from Miniature Donkey Talk, Inc. re: smoking 
law in Maryland, May 12, 1994 (Philip Morris, Ex. 416-215) 
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Testimony, Jan Meyers, Congresswoman, Congress House Small Business 
Home Office Deduction, Federal Document Clearing House 
Congressional Testimony, January 19, 1995. (Philip Morris, Ex. 416- 
362) 

* 

Testimony, Deborah Lessin, Certified Public Accountant, D.J. Lessin 
and Associates, Senate Small Business Home Office Deduction, 
Federal Document Clearing House Congressional Testimony, January 
19, 1995. (Philip Morris, Ex. 416-363) 

Testimony, Carolyn Hennige, Owner, Creative Tutors, House Small 
Business Home Office Deduction, Federal Document Clearing House 
Congressional Testimony, January 19, 1995. (Philip Morris, Ex. 416- 
364) 

Testimony, Beverly Williams, President, American Association of 
Home Based Businesses, House Small Business Home Office Deduction, 
Federal Document Clearing House Congressional Testimony, January 
19, 1995. (Philip Morris, Ex. 416-365) 

Businesses Fuming Over Proposed County Smoking Ban Restriction Will 
Affect Livelihood, Owners Predict, Eileen Dempsey, The Columbus 
Dispatch , July 30, 1994 (Philip Morris, Ex. 416-678) 

Comments of Philip Morris, May 17, 1994, Before the Maryland 
Department of Licensing and Regulation, Division of Labor and 
Industry, In Re: Proposed Prohibition on Smoking in the Workplace 
(Philip Morris, Ex. 416-695) 


Testimony 

• To leave my home office to take a smoke break would severely 
hamper my productivity, and I could not continue in my present 
job. [Donna Thompson, Employment Research Services, November 
1, 1994, Tr. p. 4,786] . 

• I would not be able to smoke in my own home, not to mention my 
own personal car, which I use for my business." [Donna 
Thompson, Employment Research Services, November 1, 1994, Tr. 
p. 4,786] . 

• It would not be feasible to construct a designated smoking 
room meeting the specifications of the standard in my home. 
[Donna Thompson, Employment Research Services, November 1, 
1994, Tr. pp. 4,789-4,790]. 
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• The company would not be able to. afford building on a 
separate designated smoking room in my home. [Donna 
Thompson, Employment Research Services, November 1, 1994, 

Tr. pp 4,789-4,790] . 

• I would try to accommodate my clients and possible clients 
that visit my home office. [Donna Thompson, Employment 
Research Services, November 1, 1994, Tr. p. 4,790]. 

• If the Proposed Rule goes into effect, I would be put out of 

business and my dream of owning and running my own company 
would be destroyed, because I would have to ban smoking or 
build a designated smoking area in my own home, and I feel I 
should not have to do either. [Donna Thompson, Employment 
Research Services, November 1, 1994, Tr. p. 4,786]. 

• There is no covered area outside of the home where I work, so 
my employees and I would have to brave the elements to smoke 
outside. [Donna Thompson, Employment Research Services, 
November 1, 1994, Tr. pp. 4,792-4,793]. 

• It would be difficult to build a separate room for smoking 
since the majority of the buildings that are used for the 
programs were reverted mortgages that are owned by the City. 
These are not new houses and are usually quite old and are 
repaired by the veterans themselves. The cost of a separate 
room like that, compared to the overall operation would equal 
the entire annual budget of one of these programs. [Richard 
Fitzpatrick, National Coalition For Homeless Veterans, 
November 1, 1994, Tr. p. 4,780]. 

• I have moved my operation back to my home where overhead is 
much less. I occasionally have clients, smokers and non- 
smokers alike, in my home-based office to view layout proofs 
on computer screens. [Cynthia Crum, Adfirm of Houston, Inc., 
January 30, 1995, Tr. p. 12,856-12,857]. 

• Because I work out of my home, it would be difficult to ask 
guests not to smoke. [Richard Kunkel, Consultant Services, 
March 3, 1995, Tr. p. 14,551]. 
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Appendix 14-B 


Home Service Contractors 


Literature 

Transcription, March 10, 1995 Finance Committee Hearing of Senate 
Bill 860, Maryland General Assembly (Philip Morris, Ex. 416-204) 

Transcript, Hearings on Proposed Rulemaking Before the State of 
Maryland Division of Labor and Industry re: Prohibition of Smoking 
in an Enclosed Workplace, Case No. 94-110-P, May 3, 1994, 

Catonsville, Maryland (Philip Morris, Ex. 416-206) 


Testimony 

• I conduct house calls for elderly people who wish to have 
their hair done. I would feel uncomfortable asking elderly 
people to put out a cigarette in that setting due to the 
Proposed Rules. An incident like that would definitely hurt 
my business. [Jill Evangelista, Touch of Class, January 30, 
1995, Tr. p. 12,903-12,904]. 

• Practical difficulties arise where an employee has to enter 
the apartment of a tenant who smokes. [Debrah Baker, Pro 
Rental Management Company, March 2, 1995, Tr. p. 14,469]. 

• It would not be good for business to have to tell customers in 

their home offices or in their homes that they should not 
smoke when my employees were in a customer's home repairing an 
appliance or removing the appliance to take it back to the 
shop. [Alfredo Ramirez, Denny's Appliance & Air Conditioning, 
January 30, 1995, Tr. pp. 12,875-12,877]. 

• We cater both on the property and off the property. We often 
cater in people's homes. One of the things that makes 
enforcement of the proposed rule impractical and cost 
prohibitive is trying to ensure that smoking would be 
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prohibited in homes while catering is taking place. I am 
certainly not in a position to tell people what they can do in 
their own homes. I need that business. [Michael Whipple, 
Sheraton Inner Harbor Hotel, December 14, 1994, Tr. pp. 9,066- 
9,067] . 
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Appendix 14 -C 


Hotels and Motels 


Literature 

Letter of Wayne Chappell, Baltimore Area Convention and Visitors 
Association, to The Honorable William Donald Schaefer, Governor, 
State of Maryland, regarding regulations that would ban smoking in 
the workplace, July 14, 1994 (Philip Morris, Ex. 416-203) 

Restaurateur Tells How Smoking Ban Would Hurt, Anthony R. Miele, 
The New York Times , August 7, 1994 (Philip Morris, Ex. 416-675) 

Smoking Ban Hurts, Janelle Lawrence, The Boston Globe , July 14, 
1994 (Philip Morris, Ex. 416-680) 

Comments of Philip Morris, May 17, 1994, Before the Maryland 

Department of Licensing and Regulation, Division of Labor and 
Industry, In Re: Proposed Prohibition on Smoking in the Workplace 
(Philip Morris, Ex. 416-695) 


Testimony 

• Enforcing of the proposed regulations is both impractical and 
cost prohibitive. We in the hospitality business are not in 
the position to impose smoking regulations in the privacy of 
our guests accommodations. Further, the cost of monitoring all 
the areas of the hotel and enforcing these regulations would 
be prohibitive. [Michael Whipple, Sheraton Inner Harbor 
Hotel, December 14, 1994, Tr. p. 9,058-9,059]. 

• How would a bar owner comply with OSHA's proposed ETS rule by 
protecting bartenders' and waiters' staff from ETS and allow 
smoking in the lounge at the same time? What is a hotel owner 
to do to protect a bell hop who walks into a private hotel 
room-when the customer is smoking? [William Gillam, Jr. , 
Vermont Business Coalition, January 20, 1995, Tr. p. 12,373]. 
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Appendix 15 


The Proposed Rule's Smoking Restrictions 
Would Apply To Vehicles Used In the 
Course of Employment 


Literature 

The Smoking Ban: Good News and Bad, Editorial, The Washington 
Times , April 2, 1995, p. B2 (Philip Morris, Ex. 416-173) 

Transcription, March 10, 1995 Finance Committee Hearing of Senate 
Bill 860, Maryland General Assembly (Philip Morris, Ex. 416-204) 

Transcript, in the matter of: Prohibiting Smoking in the Workplace, 
hearing, December 9, 1993, Crownsville, Maryland (Philip Morris, 
Ex. 416-208) 


Testimony 

• I would not be able to smoke in my own home, not to mention my 
own personal car, which I use for my business. [Donna 
Thompson, Employment Research Services,November 1, 1994, Tr. 
p. 4,786] 

• I use my vehicle 90% of the time driving to client locations 
for consultations and occasionally to take them to lunch. 

The rule is unfair since it would prohibit me from being able 
to smoke in my vehicle, even if I am alone. [Cynthia Crum, 
Adfirm of Houston, Inc., January 30, 1995, Tr. p. 12,857]. 

• I would have a problem enforcing a ban on my drivers because 
many of the drivers like to smoke while they drive their 
trucks. [Clyde Satterly, Farner-Bachen Wholesale Company, 
March 13, 1995, Tr. p. 15,068]. 

• The definition of workplace is problematic. I work out of my 
car, driving three or four hours from one end of his district 
to the other. I also have an office in my house. [Senator 
Mike Dmitrich, State Senator from Utah, January 9, 1995, Tr. 
p. 10,427]. 


199 


Source: https://www.industrydocuments.ucsf.edu/docs/mswl0000 


2046394814 




16 


I 


Source: https://www.industrydocuments.ucsf.edu/docs/mswlOOOO 


2046394815 



Appendix 16 


The Proposed Rule's 
Would Conflict 


Smoking Restrictions 
With Other Laws 
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Appendix 16-A 


The Smoking Provisions of OSHA's 
Proposed Rule Are Unworkable for 
Nursing Homes 


Literature 

Transcript, In Re: Application for Temporary Variance from COMAR 
09.12.23, Meridian Nursing Center -- LaPlata, May 23, 1995, State 
of Maryland Department of Licensing and Regulation, Division of 
Labor and Industry, Maryland Occupational Safety and Health 
(Philip Morris, Ex. 416-193) 


Testimony 

• Under the Proposed Rule where there would have to be a 

separate area for smoking where no work could be done, it 
would be difficult for us to have that because of the 
residents who have to be observed while they are smoking. 
Staff members have to take residents there and observe them 
while they are smoking. While they might not be doing 
anything physical, nurses are required to be there for_ 
safety's sake of the resident. In addition, the residents 
that live in the home consider this facility to be their home. 
To implement this rule would be prohibiting such individuals 
from smoking in their own home. [Robert Vernon, Jr., 
Carrolton of Williamston, January 30, 1995, Tr. pp. 12,908- 

12,910]. 

• Because nursing homes are typically built to strict 

regulations, there is very seldom any extra room built into 
them so as to provide any room to create a smoking room. We 
would have to construct an additional room or to the facility 
and we would have to go through the state to get their - 
approval to spend the money. Due to this and the added cost, 
the facility would probably have to ban smoking completely. 
This would be very difficult for many residents to accept, 
especially demented patients that do not really understand 
such a proposed regulation. [Robert Vernon, Jr., Carrollton 
of Williamston, January 30, 1995, Tr. pp. 12,910, 12,911]. 
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Appendix 16-B 


Because Casinos Must Have Employees 
With Customers In Certain Gaming 
Situations, OSHA's Proposed Rule 
Is Totally Unworkable 


Testimony 

• And for your requirement that no employee can be in an area of 

smoking, where smoking is allowed and perform their work, so 
to speak, I think you need to understand that again is a de 
facto ban and an impossibility. [Samuel P. McMullen and Amy 
Halley, McMullen Strategic Group, November 30, 1994, Tr. p. 

7,881] . 

• Workers must supervise games; therefore, this is a de facto 

ban on smoking in the workplace. [Samuel McMullen, Northern 
Gaming Industry Association, November 30, 1994, Tr. p. 4]. 

• The legal impossibility is basically the conundrum that a 
gaming licensee will find themselves in when they are put on 
the sword of complying with gaming regulations which require 
supervision in gaming areas, I'm going to speak only of the 
gaming area for this point, and your proposed regulation which 
would by definition almost defeat that supervision. [Samuel 
P. McMullen and Amy Halley, McMullen Strategic Group, November 
30, 1994, Tr. p. 7,880-7,881. 

• Patrons would be upset if they had to stop gambling to take a 
smoking break. For example, slot machines pay off in cyclical 
fashion. A gambler who smokes may play a slot machine for an 
hour and a half without winning, and then decide to smoke. 
When they leave to smoke, the next person may put in a few 
coins and win a lot of money. The person who left to take a 
smoke break would be upset because they would feel their money 
went to the other person. As another example, people gambling 
at the black jack table often have to wait to get a seat at 
the table to play. If a patron had to leave to take a smoke 
break, they would lose their seat. [Wayne Edward Mehl, Nevada 
Resort Association, October 24, 1994, Tr. p. 3,561-3,563]. 
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• Establishing smoking areas meeting the Proposed Rules 
requirements is not feasible in casino resorts. It is 
impossible and against Nevada law to have an area in which 
gambling is permitted, but which is sealed off and is not 
supervised constantly by some employee. Employees have to 
supervise the gambling to ensure the patrons are not cheating. 
The proposed OSHA ETS rule would make it impossible for 
employees to enter the separate ventilated areas to ensure 
cheating is not occurring. [Wayne Edward Mehl, Nevada Resort 
Association, October 24, 1994, Tr. p. 3,555-3,557]. 

• In many gambling games, such as craps, roulette, and black 
jack, employees have to participate in the games. It would 
not be feasible to allow these games to be played in a 
designated smoking area where employees are not allowed to 
work. [Wayne Edward Mehl, Nevada Resort Association, October 
24, 1994, Tr. p. 3,557-3,558]. 

• Federal tax law requires casino operators to file 

informational reports on slot machine winnings above certain 
levels. The proposed OSHA rule would prohibit employees from 
entering designated smoking areas to validate the winnings 
from these slot machines. Thus, the proposed ETS rule 

obstructs casinos from complying with federal tax law. [Wayne 
Edward Mehl, Nevada Resort Association, October 24, 1994, Tr. 
p. 3,558] . 

• Gaming regulators employed by Nevada enter the casinos to make 

sure patrons are not being cheated. Even if there is 
designated smoking areas, these regulators would have to enter 
the smoking rooms to perform their job duties. Wayne Edward 
Mehl, Nevada Resort Association, October 24, 1994, Tr. p. 

3,582-3,583]. 
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The Proposed Rule's Smoking Restrictions 
Would Present Unique Practical Problems 
For Other Employers 
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Appendix 17-A 


Tobacco Shops 


Literature 

Transcript, Hearings on Proposed Rulemaking Before the State of 
Maryland Division of Labor and Industry re: Prohibition of Smoking 
in an Enclosed Workplace, Case No. 94-110-P, May 3, 1994, 
Catonsville, Maryland (Philip Morris, Ex. 416-206) 

Transcript, in the matter of: Prohibiting Smoking in the Workplace, 
hearing, December 9, 1993, Crownsville, Maryland {Philip Morris, 
Ex. 416-208) 
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Appendix 17-B 


Scientific Research Facilities 


Literature 

Transcript, Hearings on Proposed Rulemaking Before the State of 
Maryland Division of Labor and Industry re: Prohibition of Smoking 
in an Enclosed Workplace, Case No. 94-110-P, May 3, 1994, 
Catonsville, Maryland (Philip Morris, Ex. 416-206) 
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Appendix 17-C 


Arts and Entertainment 


Literature 

No Smoking in the Cherry Orchard, Quentin Letts, The Daily 
Telegraph , July 4, 1995, (Philip Morris, Ex. 416-307) 

Community News Focus: San Juan Capistrano; Bingo Exempted from 

School Smoking Ban, Jeff Bean, Los Angeles Times , November 28, 1994 
(Philip Morris, Ex. 416-662) 

Community News Focus: Irvine; Federal Smoking Ban Clouds School 
Bingo, Russ Loar, Los Angeles Times , October 3, 1994 (Philip 

Morris, Ex. 416-663) 

Community News Focus: Cypress; New Venue for Bingo Will Allow 

Smoking, Bill Billiter, Los Angeles Times , November 16, 1994 

(Philip Morris, Ex. 416-665) 
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Appendix 17-D 


Employers Who Do Not Build 
Designated Smoking Rooms 


Testimony 

• It would be impractical for employees to be forced to leave 
the building to take a smoking break. Our business is in 
Michigan and the weather is very severe and always changing. 
The winters are very cold and they are often exposed to 
blizzard conditions in the winter. [Karol Brown, Point to 
Point, Inc., February 10, 1995, Tr. p. 13,871]. 

• During winters in Buffalo, New York, to force people to smoke 

outside in the extreme cold is not an option. [Steven 
Dorobiala, Pest-control company, November 1, 1994, Tr. p. 

4,727] . 

• I considered purchasing a two-building facility where office 
area is separated from production area by about 150 yards, 
over which employees would have to traverse in the bitter cold 
each time they take a smoking break in the office building. 
[Steven Dorobiala, Pest-control company, November 1, 1994, Tr. 
p. 4,730]. 

• The person in charge of one of the company's departments is a 
smoker. I would not want to require that person to smoke 
outside in January and risk having him catch a cold and be out 
for three weeks. [Norman Dresser, Vice President of Dresco 
Belting Co., November 1, 1994, Tr. p. 4,765]. 

• Employees would have to go outside to smoke because a smoking 

room could not be built due to the cost. Thus, employees 
would be outside smoking in the cold and the rain. That would 
hurt the employees' health as well as the company's 
production. Production costs would increase while wages would 
not increase. [Karen Christiansen, Synthetics International, 
Inc., February 24, 1995, Tr. p. 14,210]. 
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• At the facility where my husband works, the designated smoking 
areas are outside at least five minutes' walking distance from 
the buildings. This forces employees to rush through a 
15-minute break and to brave the elements, such as rain, sleet 
and snow, on the way to and from the smoking areas. [Donna 
Thompson, Employment Research Services, November 1, 1994, Tr. 
p. 4,792] . 

• It is too cold in Montana during the winter to smoke 

comfortably outside, especially with wet hair. [Rita 

Underwood, Hair Now, November 1, 1994, Tr. p. 4,824] . 

• I can't force employees to go outside to smoke as in the 
winters in South Dakota, the temperature sometime drops to 30 
below zero. [Philip Pederson, DC Machine, February 3, 1995, 
Tr. p. 13,253] . 

• It would not be practical to have employees go outside and 
smoke because it does get cold in Nashville, too, and I don't 
have time to pay a man to go outside and smoke for 20 minutes. 
Also, employees object to not being able to smoke. [Margie 
Ronson, Music City Auto Care Products, February 3, 1995, Tr. 
p. 13,316]. 

• Requiring employees to smoke outside would be a problem, 
especially during the winter. South Dakota has long winters, 
typically up to seven or eight months of bad weather. The 
temperature very routinely reaches -10° to -20° below zero 
with wind chill factors ranging from -20° to -70° below zero. 
A person standing outside in that weather could very easily 
get serious frost bite in the time it takes to smoke one 
cigarette. It would not be a very humane thing to have an 
employee stand outside in that kind of weather. [Tim Urban, 
Sioux Empire Hobbies, Inc., February 21, 1995, Tr. p. 13,992] . 

• It is definitely not a morale builder when your employees have 
to suffer with the weather outside in order to smoke. [Robert 
Hale, Lee Dee Wholesale Distributing, February 8, 1995, Tr. p. 
13,682] . 

• I don't know how I can tell my employees, which are part of my 
family, that you've got to stand outside, it's 30 below zero, 
but stand outside to smoke. I don't know how I can do that. 
I can't do it as a person. [Nathan Anderson, Small Electrical 
Company, February 8, 1995, Tr. p. 13,701]. 

• Due to the long winters and rather severe windchill factors in 
our area, we will not force our employees to go outside. 
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[Harley Sackett, Filter Care, Inc., February 8, 1995, Tr. p. 
13,746] . 

• Employees would prefer to smoke inside rather than go outside 
to smoke due to the weather conditions in Detroit. [Frank 
Walker, Cinderella Cleaners, February 21, 1995, Tr. p. 14,050- 
14,051]. 

• It can get pretty cold in Montana, it can be rainy, it could 
snow, it could be sunshiny and that's one day in Missoula, 
Montana. I mean, seriously, I've been there where it started 
out 45 to 60 degrees and ended up below zero so that could be 
one day. People cannot smoke outside in that type of weather. 
[Sandra McCafferty, Real Estate Agent and Broker, February 6, 
1995, Tr. p. 13,429] . 

• If I force myself, my employees, and my smoking customers 
outside for smoke breaks, how long do you think that would 
last? How long do you think it would last in this kind of 
weather. [Moody Hughes, Pick-Up Truck Accessories, February 
5, 1995, Tr. p. 13,515] . 

• Smoking outside is not an option because of sub-zero 
temperatures with chill factors reaching 50 degrees to 65 
degrees below zero. [Debrah Baker, Pro Rental Management 
Company, March 2, 1995, Tr. pp. 14,469-14,470]. 

• It would be difficult to ask employees, who sometimes have to 
wait three or four hours for their vehicles, to go outside and 
smoke particularly if the weather is cold. [James Matthews, 
Jim's Service Center, March 2, 1995, Tr. p. 14,482]. 

• It would not be feasible for the company to add a smoking room 
to each one of its 12 facilities. Asking an employee to go 
outside to smoke in an Iowa winter would not be something that 
I would want to do and would definitely hinder morale and 
productivity. [Clyde Satterly, Farner-Bachen Company, March 
13, 1995, Tr. p. 15,061-15,062]. 

• Even if it was financially feasible to construct a separately 

ventilated smoking room, safety and security issues arise 
since the area would presumably be distanced from the sales 
area which would be unworkable at night when there is only one 
employee in the store. They would not be able to see the gas 
pumps or any shoplifters or anything that might come up in the 
store. The only alternative for us amid these regulations 
would be a total ban of workplace smoking. [Vern Lysford, 
Super Pumper, Inc., February 3, 1995, Tr. p. 13,269]. 
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• Because of the fact that the Company is located in a high 
crime area, it would not be safe to require employees to go 
outside to smoke. [Arthur Abrams, Abrams Moving & Storage, 
Detroit, Michigan, February 1, 1995, Tr. p. 13,057]. 

• To allow an employee to go outside and smoke at night when 
only one person was in the store would create a problem with 
security. To allow an employee to stand outside in an alley 
at night with a light on would leave the store unattended 
during the time period when this person was outside smoking. 

[Bradley Adams, Subway Sandwich Shop, February 1, 1995, Tr. p. 
13,137] . 

• Due to the area surrounding the company, there is a major 
safety concern of violence outside the workplace. Two murders 
have taken place within a city block of Metal Works last year. 
Requiring employees to go outside to smoke is really more 
dangerous than letting them smoke inside the facility as far 
as harm to individuals is concerned. [Mike Ingallinera, Metal 
Works Corporation, January 30, 1995, Tr. p. 12,836-12,837]. 

• I operate a liquor store in a high crime area of Atlanta. Not 

a single day has gone by since I started the business that the 
Atlanta Police Department has not responded to a call at my 
corner. Recently, there has even been a drive-by shooting. 
To require employees to leave the- premises to enjoy the 
pleasure of smoking a cigarette and/or cigar would endanger my 
business tremendously because upon opening two inside security 
doors, we would be opening to outside interference. Employees 
are constantly at risk in this area. To further put them at 
risk, I do not think I can afford to do that. I cannot afford 
to comply with regulations that expose them to physical harm. 
For this reason, I think that these regulations must be 
thoroughly studied. [Donald Azar, DJI Liquor Store, February 
6, 1995, Tr. p. 13,395-13,3 96] . 

• Supervisors are concerned about sending people outside to 

smoke. We are a 24-hour operation, we really don't want 
people going out at night. The biggest reason is with 
workplace violence and we don't want people coming in contact 
with our employees outside the plants so we try to keep them 
all inside the building. [Murphy Heird, Tee Jay's 

Manufacturing, February 6, 1995, Tr. pp. 13,452-13,453] 
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